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Reviewed by Tricia S. Jones

As the authors of this excellent book note, it has been 
almost three decades since the basic concept of dispute 
system design was introduced by William Ury, Jeanne 
Brett, and Stephen Goldberg in their influential volume 
Getting Disputes Resolved: Designing Systems to Cut the 
Costs of Conflict. This new book breaks new ground and 
can be appreciated for its individual contributions, but 
it can also be rightly regarded as a third generation of 
thinking in dispute system design.1 Readers will differ 
on how well this book serves the various audiences for 
which it was written – 
lawyers, non-attorney 
practitioners, and 
scholar-practitioners 
of large system dispute 
design. Ultimately, the 
text centers on the pri-
mary audience of “lawyer 
as designer” and thus 
emphasizes how a lawyer’s expertise can be leveraged in 
design with respect to confidentiality and implementa-
tion. To my mind, all intended audiences will find value 
in the content and pedagogical presentation of the text.

Designing Systems and Processes is a call to action and 
a guide to accomplishment. The authors want to encour-
age “design initiative” so that people, especially lawyers, 
will be emboldened to design better dispute systems and 
processes.

Rogers et al write for dispute professionals working in 
a very broad set of contexts, including schools, courts, 
and organizations. In a long-needed and absolutely criti-
cal move, the authors address the difficult underlying 
tensions or dilemmas that designers face – justice and 
reconciliation versus effectiveness and efficiency. Indeed, 
the inclusion of these tough questions testifies, more than 
any other feature of the book, that as a field, dispute 
design has matured. It is not enough to know that design 
can be done; it is important to justify why it is being done 
and with what results.

The book is replete with rich pedagogical resources. 
The authors present useful and entertainingly written 
stories of designs that have worked or failed, a good 
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overview of research on design effectiveness, and a 
decent presentation of relevant conflict and dispute 
theory. The stories transform the volume into a rich his-
tory of our field as well as exemplars of best practices and 
cautionary tales. The authors include designer practice 
notes throughout chapters, and each chapter has ques-
tions and exercises and rich appendix resources.

The authors raise important questions that are only 
partially answered or left unattended, such as “What 
happens when multiple designers on the same dispute 
have different design initiatives?” or “What responsibility 
do designers owe to others who have different goals?” 
They briefly discuss “designing collaboratively” but don’t 
grapple as much as desired with real problems about who 
has the right to design and under what circumstances. 
They need to include more theory and research from an 

organizational or systems 
perspective, given the 
power they encourage 
designers to take. The 
discussions on taking the 
initiative are written too 
much from the perspec-
tive of the designer.

The questions that 
are not asked as often 

with as much emphasis (or even at all) include “Who 
should have the right to design?”; “What are the respon-
sibilities of the designer to the larger system and soci-
ety?”; and “What accountability structures and processes 
should be considered to protect the system?” And, finally, 
although this book deals with dispute systems design, 
it does not pay enough attention to questions about 
sustaining the dispute system once it has been designed 
and implemented.

This book inspires the reader to raise these questions 
– even if it falls slightly short in addressing them – and 
that inspiration is proof enough that the book should 
quickly be added to the canon of dispute system design 
literature. u

Endnotes
1  Second-generation books include, e.g., Cathy A. Costantino 

& Christina Sickles Merchant, Designing Conflict Management 
Systems: A Guide To Creating Productive And Healthy 
Organizations (1996); David B. Lipsky, Ronald L. Seeber & 
Richard D. Fincher, Emerging Systems For Managing Workplace 
Conflict: Lessons From American Corporations For Managers 
And Dispute Resolution Professionals (2003); Karl A. Slaikeu 
& Ralph H. Hasson, Controlling The Costs Of Conflict: How To 
Design A System For Your Organization (1998).
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