UNITED STATES DISTRICT COURT

DISTRICT OF MINNESOTA

	CAPITOL RECORDS INC.; SONY BMG MUSIC ENTERTAINMENT; ARISTA RECORDS LLC; INTERSCOPE RECORDS; WARNER BROS. RECORDS INC.; and UMG RECORDINGS INC.,

          Plaintiffs,

v.

JAMMIE THOMAS,

          Defendant
and

JOEL TENENBAUM

        Intervenor.
	


MOTION TO INTERVENE AND TO AUDIO RECORD ALL PUBLIC PROCEEDINGS
This motion to intervene in the above-captioned matter is filed on behalf of Joel Tenenbaum, who is a defendant in a very closely related case which will go to trial in the District of Massachusetts on July 20, 2009. He makes this motion in his own right as one with a particular interest in the subject of this case,  consisting of common claims and defenses involving questions of law and fact common to his own case. Mr. Tenenbaum cannot afford to come to Minnesota to observe first-hand the proceedings in this case. He makes this motion also as an ordinary citizen on behalf of all people of the United States who have a concern about the imposition of the RIAA's litigation campaign on the youth of America and the ulterior purpose behind to campaign to close the net, and who do not have the ability to come to Minnesota to be physically in court.

Individually and collectively, we assert a constitutional right to observe what is going on in the public proceedings in your honor's courtroom, and to have access to that information as quickly and as fully as modern technology permits. This seems a most fundamental right of a citizen of a democracy in the internet age.

All that is required of the Court is permission for a person present in the courtroom to activate a digital audio recorder, which we will supply. This recorder is a small unobtrusive battery-operated device activated by the mere push of a button.

 Mr. Tenenbaum seeks the Court's permission to intervene pursuant to Fed. R. Civ. Proc. 24(b)(1)(B). He "has a claim or defense that shares with the main action a common question of law or fact." Like Jammie Thomas he is being sued for by the recording industry seeking statutory damages for willfully downloading and sharing copyrighted works from kazaa. He is defending and planning further to defend on grounds entirely similar to those that are being advanced by present counsel for Jammie Thomas. 

Mr. Tenenbaum seeks to intervene for the limited purpose of asserting a claim to be able to follow the public proceedings in the Jammie Thomas case. He moves to audio record all further public proceedings in the case.   

The reasons for granting this motion are:

(1) For reasons both of expense and of the crush of trial preparation for his own case, neither Mr. Tenenbaum nor his counsel can physically attend the full pre-trial and trial in this case.

 (2) Mr. Tenenbaum needs immediate access to all public proceedings in the Jammie Thomas case in order to prepare for his trial;

(3) Mr. Tenenbaum cannot afford to purchase the stenographic transcript of the proceedings, which, according to LR 83.3(e) is in any event are not made publicly available for ninety days;

(4) Mr. Tenenbaum can make or caused to be made and have immediately available to him a digital audio recording of the proceedings at no expense and with no disruption whatever to the Court proceedings;

(5) The people of this country should have access to their courts adequate to enable them to observe for themselves what is going on.

Respectfullly submitted,

Charles Nesson

Counsel for Joel Tenenbaum

